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Abstract 

Purpose: The general objective of this study was to explore Intellectual Property Rights in the era of 

Artificial Intelligence. 

Methodology: The study adopted a desktop research methodology. Desk research refers to secondary 

data or that which can be collected without fieldwork. Desk research is basically involved in collecting 

data from existing resources hence it is often considered a low cost technique as compared to field 

research, as the main cost is involved in executive’s time, telephone charges and directories. Thus, the 

study relied on already published studies, reports and statistics. This secondary data was easily 

accessed through the online journals and library. 

Findings: The findings reveal that there exists a contextual and methodological gap relating to 

Intellectual Property Rights in the era of Artificial Intelligence. Preliminary empirical review revealed 

that the era of Artificial Intelligence (AI) has significantly transformed the landscape of Intellectual 

Property Rights (IPR), presenting both opportunities and challenges. It highlighted that traditional IP 

laws are increasingly inadequate to address the complexities introduced by AI-generated content, 

necessitating a rethinking of existing frameworks. The study emphasized the need for recognizing AI's 

role in the creation of new works and inventions and the importance of developing balanced 

approaches to protect both human and AI contributions. Ethical considerations, such as accountability, 

transparency, and fairness, were also deemed crucial in ensuring responsible AI use. Overall, the study 

called for a comprehensive and proactive approach to integrate AI into IPR, ensuring robust protections 

while fostering innovation. 

Unique Contribution to Theory, Practice and Policy: The Technological Determinism Theory, 

Innovation Diffusion Theory and Legal Realism Theory may be used to anchor future studies on 

Intellectual Property Rights in the era of Artificial Intelligence. The study recommended revising 

existing IP laws to explicitly include AI-generated content and inventions, clarifying criteria for 

authorship and inventorship. It suggested expanding theoretical frameworks to accommodate AI 

contributions, emphasizing the collaborative nature of human and AI creativity. Practical measures, 

such as enhanced cybersecurity and legal safeguards for AI-generated trade secrets, were advised. 

Policy-wise, the study advocated for international cooperation to harmonize IP laws concerning AI. 

Developing ethical guidelines for responsible AI use and implementing education programs to inform 

stakeholders about AI and IP implications were also recommended. These measures aimed to create a 

balanced IP framework supporting innovation while protecting the rights of all stakeholders. 

Keywords: Artificial Intelligence (AI), Intellectual Property Rights (IPR), AI-Generated Content, 

Authorship and Inventorship, Ethical Considerations 
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1.0 INTRODUCTION 

Intellectual Property Rights (IPR) are a set of legal protections granted to creators, inventors, and 

businesses to safeguard their creations and innovations from unauthorized use or reproduction. These 

rights are essential in promoting creativity and innovation by ensuring that individuals and 

organizations can reap the benefits of their intellectual labor. IPR encompasses a variety of protections, 

including patents, trademarks, copyrights, and trade secrets, each serving distinct purposes. Patents 

protect new inventions and grant the inventor exclusive rights to use and commercialize their invention 

for a certain period, typically 20 years. Trademarks safeguard brand names, logos, and other identifiers 

that distinguish goods and services in the marketplace, preventing consumer confusion and protecting 

brand reputation. Copyrights cover creative works such as music, literature, and art, granting creators 

exclusive rights to reproduce, distribute, and display their works. Trade secrets protect confidential 

business information, such as formulas, processes, or methods that provide a competitive edge. The 

significance of IPR has grown exponentially in the modern era, especially with the advent of digital 

technology and globalization, which have made it easier to replicate and distribute intellectual property 

(IP) across borders without proper authorization. This underscores the critical role of IPR in fostering 

innovation, economic growth, and cultural development in today’s interconnected world (Gervais, 

2012). 

In the United States, IPR plays a crucial role in fostering innovation and economic growth. The 

country’s robust IPR framework is a significant driver of its global leadership in technology and 

innovation. According to the United States Patent and Trademark Office (USPTO), there has been a 

significant increase in the number of patent applications filed annually. In 2019 alone, over 669,000 

patent applications were filed, marking a 5.2% increase from the previous year, which demonstrates 

the high level of innovative activity in the country (USPTO, 2020). The enforcement of IPR in the 

USA is robust, with specialized courts, such as the United States Court of Appeals for the Federal 

Circuit, handling IPR disputes and stringent penalties for infringement, which encourages innovation 

and investment in research and development (R&D). Furthermore, the USA’s comprehensive legal 

framework, including the America Invents Act of 2011, has streamlined the patent process and 

strengthened patent rights. This robust IPR environment not only protects domestic innovations but 

also attracts foreign investments, further fueling economic growth. The USA’s commitment to 

protecting IPR is evident in its international efforts to enforce IP rights through trade agreements and 

collaborations with other countries (Baruffaldi, Landoni & Rosenkranz, 2020). 

The United Kingdom has also seen a significant focus on IPR, particularly in the wake of Brexit, which 

has necessitated the establishment of independent IP laws. The UK Intellectual Property Office 

(UKIPO) reported that in 2020, there were 22,175 patent applications and 4,882 patents granted 

(UKIPO, 2021). This illustrates the UK's commitment to fostering innovation and protecting 

intellectual property. The UK has also been proactive in protecting trademarks and copyrights, with 

over 200,000 trademark applications filed in 2020 alone. The UK’s approach to IPR is characterized 

by its strong legal framework and enforcement mechanisms, which ensure that IP rights are effectively 

protected and infringements are swiftly dealt with. Additionally, the UK has been focusing on 

improving its IPR infrastructure, making it easier for businesses to apply for and enforce IP rights. The 

country’s exit from the European Union has prompted a reevaluation of its IP laws and has led to the 

development of more streamlined and efficient processes. The importance placed on IPR in the UK is 

evident in its economic policies and strategies aimed at fostering innovation, attracting foreign 

investments, and ensuring a competitive edge in the global market (Suthersanen, 2021). 

Japan has long been a leader in innovation, particularly in technology and automotive sectors, and IPR 

is a critical component of this leadership. The Japan Patent Office (JPO) reported over 307,000 patent 

applications in 2020, maintaining Japan's position as one of the top countries for patent filings globally 
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(JPO, 2021). Japan’s rigorous IPR regime includes strict enforcement mechanisms and comprehensive 

support for patent holders, contributing to a robust environment for innovation. The country also places 

significant emphasis on international cooperation in IPR to protect its innovations globally. Japan’s 

strong focus on IPR has been instrumental in its economic success, particularly in high-tech industries 

such as electronics, robotics, and automotive manufacturing. The Japanese government has 

implemented various policies to promote innovation, including tax incentives for R&D and subsidies 

for patent filings. Additionally, Japan has been actively involved in international efforts to harmonize 

IP laws and standards, making it easier for Japanese companies to protect their IP rights abroad. The 

country’s commitment to IPR is also reflected in its educational initiatives, which aim to raise 

awareness about the importance of IP protection and encourage innovation among young people 

(Machlup & Penrose, 2015). 

In Brazil, IPR has been increasingly recognized as vital for economic development and attracting 

foreign investment. The Brazilian National Institute of Industrial Property (INPI) noted that patent 

applications increased to 30,000 in 2020, a growth driven by advancements in technology and 

pharmaceuticals (INPI, 2021). Brazil has also made strides in improving its IPR infrastructure, 

including reducing the backlog of patent applications and enhancing enforcement measures. This 

progress reflects Brazil's commitment to fostering an innovation-friendly environment and protecting 

IP rights effectively. Brazil's IPR framework is designed to balance the interests of creators and the 

public, ensuring that innovations are accessible while protecting the rights of inventors. The country 

has also been working on harmonizing its IP laws with international standards, making it easier for 

Brazilian companies to protect their IP rights globally. Furthermore, Brazil’s participation in 

international treaties and agreements, such as the Patent Cooperation Treaty (PCT) and the TRIPS 

Agreement, demonstrates its commitment to strengthening its IPR regime. The government has also 

launched various initiatives to promote innovation, including funding for R&D and support for startups 

and small businesses (Oliveira & Gomes, 2019). 

African countries are increasingly acknowledging the importance of IPR in economic development 

and innovation. South Africa, for instance, saw over 10,000 patent applications in 2020, reflecting a 

growing emphasis on innovation and intellectual property protection (South African Patent Office, 

2021). The African Regional Intellectual Property Organization (ARIPO) and the African Intellectual 

Property Organization (OAPI) are key institutions working to harmonize and strengthen IP laws across 

the continent. These organizations aim to provide a unified framework for IP protection, making it 

easier for inventors and businesses to protect their IP rights in multiple countries. Despite these efforts, 

many African countries still face challenges in enforcing IP rights due to limited resources and lack of 

awareness. However, initiatives such as the African Continental Free Trade Area (AfCFTA) are 

expected to boost economic integration and innovation by improving IP protection and enforcement. 

Additionally, various countries are implementing educational programs to raise awareness about the 

importance of IP rights and encourage innovation among young people. The growing recognition of 

IPR in Africa is also reflected in the increasing number of international collaborations and partnerships 

aimed at promoting innovation and protecting IP rights on the continent (Adebola, 2019). 

Despite the advancements in IPR frameworks globally, enforcement remains a significant challenge. 

Counterfeiting and piracy are rampant, particularly in developing countries, posing a substantial threat 

to legitimate businesses and the economy. For instance, the International Chamber of Commerce (ICC) 

estimates that the global economic value of counterfeiting and piracy could reach $4.2 trillion by 2022, 

putting millions of jobs at risk (ICC, 2021). In developed countries, digital piracy remains a major 

issue, with the proliferation of illegal downloads and streaming services. The challenge of enforcing 

IPR is compounded by the rapid pace of technological advancements, which make it easier to copy 

and distribute intellectual property. Additionally, the global nature of IPR means that enforcement 
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often requires international cooperation, which can be difficult to achieve due to varying legal 

frameworks and levels of development. To address these challenges, many countries are investing in 

stronger enforcement mechanisms and international collaborations. For example, the USA has 

established the National Intellectual Property Rights Coordination Center to combat IP theft and 

counterfeiting, while the European Union has implemented the Digital Single Market strategy to 

improve IP enforcement across member states (WIPO, 2020). 

Effective IPR policy and legislation are crucial in fostering an environment conducive to innovation. 

Governments play a vital role in creating and enforcing IPR frameworks that balance the interests of 

creators and the public. For example, the USA’s Bayh-Dole Act of 1980 has been credited with 

significantly boosting innovation by allowing universities and small businesses to own patents on 

inventions developed with federal funding. This has led to a surge in technology transfer and 

commercialization of research, driving economic growth and technological advancement. Similarly, 

the European Union’s Horizon 2020 program has provided substantial funding for R&D, with a strong 

emphasis on IP protection and commercialization. In Japan, the government’s Innovation Network 

Corporation of Japan (INCJ) has been instrumental in promoting innovation through investments in 

new technologies and support for startups. These examples highlight the importance of government 

policies in creating a favorable environment for innovation and IP protection. Effective IPR legislation 

not only protects the rights of creators but also encourages investment in R&D, leading to the 

development of new products and technologies that drive economic growth (Maskus, 2012). 

As technology continues to evolve, so too will the challenges and opportunities in IPR. The rise of 

artificial intelligence (AI), for instance, presents new questions about ownership and protection of IP. 

AI-generated works, such as music, art, and inventions, challenge traditional notions of authorship and 

inventorship, necessitating updates to existing IP laws. Additionally, the increasing importance of 

digital platforms and the Internet of Things (IoT) is expected to drive demand for stronger IPR 

protections. Blockchain technology also holds promise for improving IP management and enforcement 

by providing a transparent and immutable record of IP ownership and transactions. However, these 

advancements also bring new challenges, such as ensuring that IP laws keep pace with technological 

changes and addressing the potential for misuse of IP protections to stifle competition and innovation. 

Policymakers and legal experts will need to work together to develop frameworks that protect IP rights 

while promoting innovation and competition. The future of IPR will likely involve greater international 

cooperation and harmonization of IP laws, as well as the development of new tools and technologies 

to improve IP management and enforcement (Fisher, 2020). 

IPR is a critical component of the global economy, driving innovation, economic growth, and cultural 

development. The examples from the USA, United Kingdom, Japan, Brazil, and African countries 

highlight the diverse approaches to IPR and the importance of robust legal frameworks in protecting 

intellectual property. Despite the challenges in enforcement, the trends indicate a growing recognition 

of the importance of IPR and increased efforts to improve IP protection and enforcement globally. As 

technology continues to evolve, policymakers and legal experts will need to address emerging 

challenges and ensure that IPR frameworks remain effective in promoting innovation and protecting 

the rights of creators. The future of IPR will likely involve greater international cooperation, the 

development of new technologies to improve IP management, and continued efforts to raise awareness 

about the importance of IP protection. By fostering an environment that supports innovation and 

protects intellectual property, countries can ensure sustained economic growth and technological 

advancement in an increasingly interconnected world (Maskus, 2012). 

The era of Artificial Intelligence (AI) marks a profound transformation in technology and society, 

characterized by the development and deployment of systems capable of performing tasks that 

traditionally required human intelligence. These tasks include learning, reasoning, problem-solving, 
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perception, and language understanding, among others. AI's rapid advancement has been driven by 

several factors, including improvements in machine learning algorithms, the availability of vast 

amounts of data, and the exponential increase in computing power. The integration of AI into various 

sectors such as healthcare, finance, transportation, and manufacturing has led to increased efficiency, 

innovation, and the creation of new business models. For instance, AI is used in healthcare for 

diagnostic purposes, personalized treatment plans, and even in drug discovery processes. In finance, 

AI algorithms are employed for risk management, fraud detection, and automated trading systems. 

This widespread integration of AI is not only transforming industries but also reshaping the way we 

live and work (Russell & Norvig, 2021). The rapid deployment and adoption of AI technologies raise 

crucial questions about the ownership and protection of AI-generated content, which directly impacts 

Intellectual Property Rights (IPR). As AI systems become more autonomous and capable of creating 

content independently, traditional IP frameworks are being challenged to adapt to these new realities. 

AI has revolutionized innovation by significantly accelerating the pace at which new products and 

services are developed. Machine learning algorithms, a subset of AI, enable the analysis of large 

datasets to identify patterns, make predictions, and generate insights that humans might overlook. This 

capability has led to groundbreaking advancements in various fields. In drug discovery, for example, 

AI can analyze massive datasets of chemical compounds and biological data to identify potential new 

drugs more quickly and accurately than traditional methods. Similarly, in financial modeling, AI 

algorithms can process vast amounts of market data to identify trends and make investment decisions 

with greater precision. AI's ability to drive innovation is also evident in personalized marketing, where 

algorithms analyze consumer data to tailor advertisements and product recommendations to individual 

preferences, thereby enhancing customer engagement and satisfaction (Brynjolfsson & McAfee, 

2014). The unprecedented speed and scale of innovation driven by AI present significant implications 

for IPR. Traditional IP laws, which were designed to protect human-generated inventions and 

creations, may not fully address the complexities of AI-generated content. This raises important 

questions about how to attribute ownership and rights to innovations developed with the assistance of 

or entirely by AI systems. 

The rise of AI-generated content has introduced new challenges to the copyright landscape. AI systems 

can create a wide range of content, including music, art, literature, and even software code. These 

creations, generated by algorithms without direct human intervention, challenge the traditional notions 

of authorship and ownership in copyright law. For example, an AI program that composes music based 

on existing datasets may produce a piece that is entirely original in composition, yet it remains unclear 

who holds the copyright to such a work. Is it the developer who created the AI, the entity that owns 

the AI system, or the AI itself? Current copyright laws are not equipped to handle these scenarios, 

leading to legal ambiguities and potential disputes (Gervais, 2020). The U.S. Copyright Office, for 

instance, has traditionally required a human author for a work to be eligible for copyright protection, 

which leaves AI-generated works in a gray area. As AI technology continues to advance, there is a 

growing need for legal frameworks to evolve and address the complexities associated with AI-

generated content to ensure that creators and innovators are adequately protected and incentivized. 

AI's role in driving innovation extends to the realm of patents, where AI systems are increasingly being 

used to invent new products and processes. AI can analyze vast amounts of scientific and technical 

data to identify novel inventions that might not be apparent to human researchers. For instance, AI 

algorithms can be used to design new materials with specific properties, optimize manufacturing 

processes, or develop innovative solutions to complex problems in fields such as chemistry, 

engineering, and biotechnology. However, the integration of AI into the inventive process raises 

significant questions about the patentability of AI-driven inventions. One of the key challenges is 

determining the criteria for inventorship when an AI system plays a significant role in the inventive 
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process. Traditionally, patents are granted to human inventors who contribute to the conception of an 

invention. However, when an AI system autonomously generates a novel invention, it is unclear 

whether the patent should be attributed to the AI, its developers, or the organization that owns the AI 

system (Abbott, 2020). This issue has prompted discussions and debates within the patent community 

and legal systems worldwide about how to adapt patent laws to accommodate AI-driven inventions, 

ensuring that they are protected while fostering continued innovation. 

Trademarks, which protect brand names, logos, and other identifiers of goods and services, are also 

being impacted by AI. AI systems are increasingly being used to create new trademarks, design logos, 

and even generate brand names. For example, AI can analyze market trends, consumer preferences, 

and linguistic patterns to suggest unique and appealing brand names or logos that resonate with target 

audiences. While this application of AI offers significant advantages in terms of creativity and 

efficiency, it also raises new challenges for trademark law. One of the key issues is determining the 

originality and distinctiveness of AI-generated trademarks. Traditional trademark laws require that 

trademarks be distinctive and not confusingly similar to existing marks. However, AI-generated 

trademarks may inadvertently infringe on existing marks, leading to potential legal disputes. 

Additionally, the use of AI in trademark creation raises questions about ownership and authorship, 

similar to those in the realm of copyright and patents (Kur & Senftleben, 2017). As AI continues to 

play a more prominent role in branding and marketing, legal frameworks will need to evolve to address 

these challenges and ensure that trademark protections remain robust and effective. 

Trade secrets, which protect confidential business information such as formulas, processes, and 

methods, are also being influenced by AI. Companies increasingly rely on AI to analyze proprietary 

data, optimize operations, and develop new strategies that give them a competitive edge. For example, 

AI can be used to analyze customer data to identify trends and preferences, enabling companies to 

develop more targeted marketing strategies and improve customer satisfaction. Similarly, AI can 

optimize supply chain management, production processes, and other critical business operations, 

leading to increased efficiency and cost savings. However, the use of AI in handling and processing 

trade secrets raises significant security and legal concerns. Ensuring the confidentiality and protection 

of trade secrets in an AI-driven environment requires robust cybersecurity measures and legal 

safeguards (Lerner, 2014). Additionally, companies must navigate the complexities of ownership and 

control over AI-generated insights and strategies, particularly when these insights are derived from 

proprietary data. Legal frameworks will need to adapt to address these challenges and ensure that trade 

secrets are adequately protected in an era of AI-driven innovation. 

The ethical implications of AI in relation to IPR are profound and multifaceted. As AI systems become 

more autonomous and capable of creating content and inventions independently, questions arise about 

the ethical responsibilities of developers, users, and owners of these systems. For instance, if an AI 

system creates a work that infringes on existing copyrights or patents, who should be held accountable? 

The developers of the AI, the entity that owns the AI system, or the users who deployed it? 

Additionally, there are concerns about the potential misuse of AI to infringe on IPR intentionally, such 

as using AI to replicate patented inventions or generate counterfeit goods (Floridi & Cowls, 2019). 

Addressing these ethical considerations requires a comprehensive approach that includes the 

development of ethical guidelines for AI development and use, as well as legal frameworks that ensure 

accountability and responsibility. Furthermore, there is a need for ongoing dialogue and collaboration 

between technologists, legal experts, policymakers, and stakeholders to address the ethical challenges 

posed by AI and ensure that AI-driven innovation aligns with societal values and norms. 

The global nature of AI and its applications necessitates international cooperation and harmonization 

of IPR laws. Different countries have varying approaches to IPR, and the emergence of AI further 

complicates these differences. For instance, the European Union has been proactive in addressing AI 
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and IPR through initiatives such as the European Patent Office's guidelines on the patentability of AI-

related inventions and the European Commission's AI strategy, which emphasizes the importance of 

IP protection (European Commission, 2020). Similarly, countries like China and Japan have been 

investing heavily in AI research and development, leading to significant advancements and the need 

for robust IP frameworks to protect these innovations. International organizations such as the World 

Intellectual Property Organization (WIPO) play a crucial role in facilitating dialogue and cooperation 

on AI and IPR issues, helping to develop harmonized standards and best practices that can be adopted 

globally (WIPO, 2019). As AI continues to drive innovation worldwide, there is a growing need for 

international collaboration to ensure that IP protections are effective, consistent, and conducive to 

global innovation and economic growth. 

To address the challenges and opportunities presented by AI in the context of IPR, policymakers need 

to develop comprehensive and forward-looking strategies. One key recommendation is to update 

existing IP laws to explicitly address AI-generated content and inventions. This includes clarifying the 

criteria for authorship and inventorship, ensuring that AI-generated works are adequately protected, 

and addressing issues of ownership and accountability. Additionally, policymakers should consider 

implementing measures to enhance the transparency and traceability of AI-generated content, such as 

requiring AI systems to disclose their involvement in the creation of works (Samuelson, 2017). 

Another important recommendation is to promote education and awareness about the implications of 

AI for IPR among stakeholders, including developers, businesses, and legal professionals. This can be 

achieved through training programs, workshops, and public awareness campaigns. Finally, there is a 

need for ongoing research and dialogue on the ethical, legal, and social implications of AI, ensuring 

that policies and regulations keep pace with technological advancements and societal needs. 

The era of AI presents both significant opportunities and challenges for IPR. AI's ability to drive 

innovation and create new content and inventions has the potential to transform industries and 

economies, but it also raises complex legal and ethical questions. Ensuring that IPR frameworks are 

equipped to address these challenges is critical to fostering continued innovation and protecting the 

rights of creators and inventors. This requires a multi-faceted approach that includes updating existing 

IP laws, enhancing international cooperation, promoting ethical AI development and use, and fostering 

ongoing dialogue among stakeholders. By addressing these issues proactively, policymakers and legal 

experts can help create an environment where AI-driven innovation thrives while ensuring that IPR 

protections remain robust and effective (Gervais, 2020). The future of AI and IPR will depend on the 

ability to adapt and evolve in response to technological advancements, ensuring that the benefits of AI 

are realized while safeguarding the rights and interests of creators, innovators, and society as a whole. 

1.1 Statement of the Problem  

The rapid advancement of Artificial Intelligence (AI) has significantly transformed various sectors, 

including healthcare, finance, manufacturing, and entertainment, leading to unprecedented levels of 

innovation and productivity. However, this transformation has also introduced complex challenges to 

the existing framework of Intellectual Property Rights (IPR). AI systems are now capable of creating 

original works of art, literature, music, and even inventions without human intervention, raising critical 

questions about authorship, ownership, and the protection of these AI-generated creations under 

current IP laws. Traditional IP frameworks, designed to protect human-generated content and 

inventions, are not adequately equipped to address the unique characteristics of AI-generated works. 

For instance, the U.S. Copyright Office has historically required a human author for a work to be 

eligible for copyright protection, which leaves AI-generated works in a legal gray area (Gervais, 2020). 

The lack of clear guidelines and legal standards for AI-generated IP creates uncertainty and potential 

disputes, which could hinder innovation and the adoption of AI technologies. The challenges posed by 

AI in the realm of IPR highlight significant research gaps that this study aims to address. One major 
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gap is the need for a comprehensive understanding of how existing IP laws apply to AI-generated 

content and inventions. This includes examining the criteria for authorship and inventorship, the rights 

of AI developers and users, and the implications for IP ownership. Additionally, there is a need to 

explore the ethical and legal responsibilities of AI developers and users when AI systems infringe on 

existing IP rights. According to a report by the World Intellectual Property Organization (WIPO), 

global patent applications for AI-related technologies have surged, with an annual growth rate of 28% 

between 2013 and 2018 (WIPO, 2019). Despite this rapid growth, there is limited research on how to 

effectively integrate AI into the existing IPR framework to protect both human and AI-generated 

innovations. This study aims to fill these gaps by providing a detailed analysis of the current legal 

landscape, identifying the shortcomings, and proposing potential solutions to address the unique 

challenges posed by AI. The findings of this study will benefit a wide range of stakeholders, including 

policymakers, legal professionals, AI developers, businesses, and academia. For policymakers, the 

study will offer insights into the necessary legislative changes to adapt IP laws to the era of AI, 

ensuring that innovations are adequately protected and that the legal framework promotes rather than 

stifles technological advancement. Legal professionals will gain a deeper understanding of the 

complexities involved in AI-related IP cases, enabling them to better advise their clients and navigate 

the evolving legal landscape. AI developers and businesses will benefit from clear guidelines on the 

IP rights and responsibilities associated with AI-generated content, reducing the risk of legal disputes 

and fostering a more innovative environment. Academia will find the study valuable for advancing 

research in the field of IP law and AI, providing a foundation for further studies and discussions. 

Overall, the study's findings will contribute to creating a balanced and forward-looking IP framework 

that supports innovation while protecting the rights of all stakeholders (Abbott, 2020). 

2.0 LITERATURE REVIEW 

2.1 Theoretical Review 

2.1.1 Technological Determinism Theory 

Technological Determinism is a theory that posits that technology is the primary force driving societal 

changes and that technological innovations shape human history and social structures. This theory was 

popularized by Marshall McLuhan in the mid-20th century, who famously stated, "The medium is the 

message," suggesting that the form of a medium embeds itself in the message it transmits, creating a 

symbiotic relationship by which the medium influences how the message is perceived (McLuhan, 

1964). In the context of "Intellectual Property Rights in the Era of Artificial Intelligence," 

Technological Determinism is particularly relevant because it underscores the transformative impact 

of AI on societal norms, legal frameworks, and economic activities. As AI continues to evolve and 

integrate into various sectors, it disrupts traditional concepts of authorship, ownership, and the 

enforcement of IP rights. The theory suggests that the rapid advancements in AI technology necessitate 

a re-examination of existing IPR laws to ensure they are aligned with the new realities brought about 

by AI innovations. This re-examination is crucial to addressing the legal ambiguities surrounding AI-

generated content and ensuring that IP laws continue to incentivize creativity and innovation in a 

technology-driven world (Hassan, 2020). 

2.1.2 Innovation Diffusion Theory 

The Innovation Diffusion Theory, developed by Everett Rogers in 1962, explains how, why, and at 

what rate new ideas and technology spread through cultures. According to Rogers, the process of 

diffusion involves innovators, early adopters, early majority, late majority, and laggards, each group 

adopting the innovation at different times. This theory is vital for understanding how AI technology 

and its implications for Intellectual Property Rights are disseminated across different industries and 

legal systems. In the era of AI, the speed at which AI-driven innovations are adopted can significantly 
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influence the effectiveness and adaptability of IPR frameworks. For instance, as AI-generated works 

become more prevalent, early adopters of robust AI-specific IP policies could set precedents that shape 

global standards. Additionally, understanding the diffusion process helps identify potential barriers to 

the adoption of new IP laws and the strategies needed to overcome them. The relevance of this theory 

to the suggested research lies in its ability to provide insights into the adoption patterns of AI 

technologies and the corresponding legal adaptations, thereby informing policymakers and 

stakeholders on how to effectively integrate AI considerations into IPR frameworks (Rogers, 2003). 

2.1.3 Legal Realism Theory 

Legal Realism is a theory that emphasizes the role of social, economic, and contextual factors in the 

interpretation and application of the law. Originated by American jurists such as Oliver Wendell 

Holmes Jr. and Jerome Frank in the early 20th century, Legal Realism challenges the notion that legal 

decisions are purely objective and based solely on statutory interpretation. Instead, it posits that judges' 

decisions are influenced by personal biases, societal norms, and practical considerations. This theory 

is highly relevant to the study of Intellectual Property Rights in the Era of Artificial Intelligence 

because it highlights the necessity for a flexible and adaptive legal approach to address the unique 

challenges posed by AI. As AI technologies continue to advance and disrupt traditional IP concepts, 

Legal Realism suggests that legal practitioners and policymakers must consider the broader social and 

economic impacts of AI when crafting and interpreting IP laws. This approach ensures that IP 

regulations are not only technically sound but also practically effective in promoting innovation and 

protecting creators' rights in a rapidly changing technological landscape. By incorporating the 

principles of Legal Realism, the research can advocate for a more nuanced and context-sensitive 

approach to updating IPR frameworks in response to AI advancements (Leiter, 2015). 

2.2 Empirical Review 

Abbott (2016) explored the legal implications of AI-generated inventions and the challenges they pose 

to existing patent laws. Abbott conducted a qualitative analysis of patent laws and case studies 

involving AI-generated inventions. The research involved reviewing legal statutes, court decisions, 

and patent filings related to AI technologies. The study found that current patent laws do not adequately 

address the issue of inventorship when AI systems are involved. There is ambiguity regarding whether 

the AI, its developers, or the organization owning the AI should be credited as the inventor. 

Abbott recommended that patent laws be revised to include provisions for AI-generated inventions. 

He suggested creating a new category of inventorship that recognizes the role of AI in the inventive 

process. 

Gervais (2020) examined the implications of AI-generated content on copyright law and the challenges 

in attributing authorship to non-human creators. Gervais used a doctrinal research approach, analyzing 

legal texts, copyright statutes, and relevant case law to assess how copyright laws apply to AI-

generated works. The research revealed significant gaps in copyright laws, which typically require 

human authorship for protection. AI-generated works are often left in a legal gray area, unprotected 

by existing copyright frameworks. Gervais recommended amending copyright laws to include AI-

generated works and suggested a hybrid authorship model that attributes rights to both the AI 

developers and the entities using the AI systems. 

Grimmelmann (2015) investigate the role of AI in trademark creation and the potential legal issues 

that arise when AI-generated trademarks are similar to existing ones. Grimmelmann employed a 

comparative legal analysis, comparing trademark laws across different jurisdictions and analyzing case 

studies where AI-generated trademarks led to legal disputes. The study found that AI-generated 

trademarks often infringe on existing marks due to the lack of human oversight and creativity in the 

AI's process. This leads to increased legal disputes and challenges in enforcing trademark laws. 
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Grimmelmann recommended implementing stricter guidelines for AI-generated trademarks, including 

mandatory human review and validation processes to ensure originality and prevent infringement. 

Samuelson (2017) focused on the ethical and legal responsibilities of AI developers and users when 

AI systems generate content that infringes on existing IP rights. Samuelson conducted an empirical 

study involving interviews with AI developers, legal experts, and industry stakeholders. The study also 

included a review of legal cases involving AI-related IP infringement. The study found that there is a 

lack of clear accountability when AI systems infringe on IP rights. Both developers and users are often 

unsure of their legal responsibilities, leading to ethical and legal dilemmas. Samuelson recommended 

developing clear legal guidelines that delineate the responsibilities of AI developers and users in cases 

of IP infringement. She also suggested incorporating ethical training for AI developers to prevent 

unintentional IP violations. 

Fisher (2018) examined the economic impact of AI-generated content on traditional IP-based 

industries, such as music, film, and literature. Fisher used an econometric analysis approach, utilizing 

industry data, market reports, and economic models to assess the impact of AI on IP-driven sectors. 

The research revealed that AI-generated content is disrupting traditional IP industries by lowering 

production costs and increasing the volume of content available. However, this also leads to concerns 

about the devaluation of human creativity and originality. Fisher recommended implementing 

regulatory measures to ensure fair competition between AI-generated and human-created content. He 

also suggested providing support and incentives for human creators to adapt and innovate in the AI 

era. 

Schuster (2019) aimed to explore the role of international cooperation in addressing the challenges of 

AI and IPR, focusing on harmonizing legal standards across different jurisdictions. Schuster conducted 

a comparative analysis of IP laws in major jurisdictions, including the US, EU, China, and Japan, and 

analyzed international treaties and agreements relevant to AI and IPR. The study found significant 

disparities in how different countries approach AI-related IPR issues, leading to legal uncertainties and 

barriers to global innovation. Schuster recommended strengthening international cooperation through 

treaties and agreements that specifically address AI and IPR. He also suggested creating an 

international body to oversee the harmonization of AI-related IP laws. 

Yamamoto (2021) focused on the practical challenges faced by businesses in protecting AI-generated 

trade secrets and the effectiveness of current legal protections. Yamamoto conducted a mixed-methods 

study, combining quantitative surveys of businesses with qualitative interviews of legal experts and 

industry professionals. The research highlighted that businesses are increasingly using AI to generate 

valuable trade secrets, but current legal frameworks are insufficient to protect these assets effectively. 

The study also found a lack of awareness and understanding of legal protections for AI-generated trade 

secrets among businesses. Yamamoto recommended enhancing legal protections for AI-generated 

trade secrets through updated legislation and clearer guidelines. He also suggested increasing 

awareness and education for businesses on the importance of protecting AI-generated intellectual 

property. 

3.0 METHODOLOGY    

The study adopted a desktop research methodology. Desk research refers to secondary data or that 

which can be collected without fieldwork. Desk research is basically involved in collecting data from 

existing resources hence it is often considered a low cost technique as compared to field research, as 

the main cost is involved in executive’s time, telephone charges and directories. Thus, the study relied 

on already published studies, reports and statistics. This secondary data was easily accessed through 

the online journals and library. 
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4.0 FINDINGS  

This study presented both a contextual and methodological gap. A contextual gap occurs when desired 

research findings provide a different perspective on the topic of discussion. For instance, 

Grimmelmann (2015) investigate the role of AI in trademark creation and the potential legal issues 

that arise when AI-generated trademarks are similar to existing ones. Grimmelmann employed a 

comparative legal analysis, comparing trademark laws across different jurisdictions and analyzing case 

studies where AI-generated trademarks led to legal disputes. The study found that AI-generated 

trademarks often infringe on existing marks due to the lack of human oversight and creativity in the 

AI's process. This leads to increased legal disputes and challenges in enforcing trademark laws. 

Grimmelmann recommended implementing stricter guidelines for AI-generated trademarks, including 

mandatory human review and validation processes to ensure originality and prevent infringement. On 

the other hand, the current study focused on exploring Intellectual Property Rights in the era of 

Artificial Intelligence. 

Secondly, a methodological gap also presents itself, for instance, in investigating the role of AI in 

trademark creation and the potential legal issues that arise when AI-generated trademarks are similar 

to existing ones; Grimmelmann (2015) employed a comparative legal analysis, comparing trademark 

laws across different jurisdictions and analyzing case studies where AI-generated trademarks led to 

legal disputes. Whereas, the current study adopted a desktop research method. 

5.0 CONCLUSION AND RECOMMENDATIONS 

5.1 Conclusion 

The era of Artificial Intelligence (AI) has undeniably revolutionized the landscape of Intellectual 

Property Rights (IPR), presenting both unprecedented opportunities and formidable challenges. The 

study concludes that AI's ability to autonomously generate content and innovations necessitates a 

fundamental rethinking of existing IP frameworks. Traditional IP laws, which were designed to protect 

human-generated works and inventions, are increasingly inadequate in addressing the complexities 

introduced by AI. The current legal ambiguities around authorship, ownership, and the protection of 

AI-generated content highlight a significant gap in the IPR landscape. This gap, if left unaddressed, 

could stifle innovation, create legal uncertainties, and potentially hinder the economic and creative 

potential that AI technologies offer. The study also underscores the importance of a nuanced 

understanding of AI's role in the inventive and creative processes. As AI systems become more 

sophisticated and capable of performing tasks that were once the sole domain of human intelligence, 

it becomes crucial to develop IP laws that can accommodate these advancements. This includes 

recognizing the contributions of AI in the creation of new works and inventions and ensuring that these 

contributions are adequately protected under IP laws. The study highlights the need for a balanced 

approach that protects the rights of human creators and innovators while also acknowledging the 

unique contributions of AI systems. 

Moreover, the study identifies significant ethical considerations that must be addressed to ensure that 

the deployment and use of AI in the creative and inventive processes are aligned with societal values 

and norms. Issues of accountability, transparency, and fairness are paramount, as AI systems can 

sometimes inadvertently infringe on existing IP rights or be used to generate counterfeit or infringing 

works. Ensuring that there are clear guidelines and legal standards for the ethical use of AI in the IP 

domain is essential to fostering trust and promoting responsible innovation. The study concludes that 

the integration of AI into the realm of IPR requires a comprehensive and forward-looking approach. 

This involves not only updating existing IP laws but also fostering international cooperation, 

promoting ethical AI development and use, and encouraging ongoing dialogue among stakeholders. 

By addressing these challenges proactively, policymakers and legal experts can create an environment 
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where AI-driven innovation thrives while ensuring that IP protections remain robust and effective. The 

future of IPR in the AI era depends on our ability to adapt and evolve in response to these technological 

advancements, ensuring that the benefits of AI are realized while safeguarding the rights and interests 

of creators, innovators, and society as a whole. 

5.2 Recommendations 

To address the complexities introduced by AI in the realm of Intellectual Property Rights, the study 

recommends a comprehensive revision of existing IP laws to explicitly include AI-generated content 

and inventions. This revision should clarify the criteria for authorship and inventorship, ensuring that 

the contributions of AI systems are recognized and protected. By establishing clear guidelines for the 

ownership of AI-generated works, legal uncertainties can be reduced, fostering a more stable and 

predictable environment for innovation. This adjustment is crucial for maintaining the relevance and 

effectiveness of IP laws in the face of rapid technological advancements. 

In terms of contributions to theory, the study suggests that existing theories of authorship and 

inventorship be expanded to accommodate the unique nature of AI-generated content. Traditional 

theories often assume human creativity and ingenuity as the basis for IP protection. However, as AI 

systems become more capable of autonomously generating valuable and original works, it is necessary 

to rethink these theoretical foundations. Integrating AI into the framework of IP law requires a new 

theoretical approach that considers the collaborative nature of human and AI creativity, recognizing 

both as integral to the innovation process. 

From a practical perspective, the study emphasizes the need for robust mechanisms to protect AI-

generated trade secrets. Companies increasingly rely on AI to derive valuable business insights and 

develop new strategies, making the protection of these AI-generated trade secrets paramount. Practical 

measures should include enhanced cybersecurity protocols, comprehensive legal safeguards, and clear 

policies for the management and protection of trade secrets. By implementing these measures, 

businesses can better protect their competitive edge and ensure that their investments in AI technology 

are secure. 

Policy-wise, the study advocates for greater international cooperation and harmonization of IP laws 

concerning AI. Given the global nature of technology and commerce, discrepancies in how different 

jurisdictions handle AI-generated IP can lead to legal uncertainties and barriers to innovation. 

International organizations and treaties should work towards creating unified standards and best 

practices for the protection of AI-generated content. This harmonization would facilitate smoother 

cross-border transactions and collaborations, promoting global innovation and economic growth. 

Furthermore, the study recommends the development of ethical guidelines for the use of AI in creating 

and inventing content. These guidelines should address issues of accountability, transparency, and 

fairness, ensuring that AI is used responsibly and ethically. By fostering an ethical approach to AI, 

stakeholders can build trust and confidence in AI technologies, encouraging their adoption and 

integration across various sectors. Ethical guidelines would also help prevent the misuse of AI for 

infringing on existing IP rights or generating counterfeit works. 

Lastly, the study highlights the importance of education and awareness programs to inform 

stakeholders about the implications of AI for IP rights. These programs should target a wide range of 

audiences, including policymakers, legal professionals, AI developers, and businesses. By increasing 

awareness and understanding of the challenges and opportunities posed by AI, these programs can help 

stakeholders navigate the evolving IP landscape more effectively. Education initiatives can also 

promote best practices and encourage the responsible use of AI, fostering a more informed and 

proactive approach to managing AI-related IP issues. 
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In conclusion, the study's recommendations aim to create a balanced and forward-looking IP 

framework that supports innovation while protecting the rights of all stakeholders. By addressing the 

theoretical, practical, and policy-related aspects of AI and IP, these recommendations provide a 

comprehensive roadmap for adapting IP laws to the era of AI. This approach ensures that the benefits 

of AI-driven innovation are realized while safeguarding the rights and interests of creators, innovators, 

and society at large. 
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